
LEGAL ONLINE

Copyright © 2011 Thomson Reuters (Professional) Australia Limited ABN 64 058 914 668 Page 1

Current Search >> General

Babaniaris v Lutony Fashions Pty Ltd 

Citation: 163 CLR 1[PDF],  61 ALJR 304,  71 ALR 225,  [1987] HCA 19

Court: High Court of Australia (AUS)

Judges: Mason, Wilson, Brennan, Deane, Dawson

Judgment Date: 5/6/1987

 Digest | Top

Workers' compensation > Entitlement to compensation > Persons entitled to compensation > Who is a worker or employee > Particular

occupations > Outworkers and pieceworkers

"Outworker" - Independent contractor

Held: (by Mason, Wilson and Dawson JJ, Brennan and Deane JJ dissenting) An independent contractor who was an "outworker" within the

Workers Compensation Act 1958 Vic, s 3(1) (in its form prior to amendment by the Accident Compensation Act 1985 Vic ), was not a "worker"

within that subsection.

Procedure > Courts and judges generally > Precedents > Precedents generally > Decisions accepted and acted upon for considerable period

Perpetuating obvious misconstruction of statute

Held (by Mason, Wilson and Dawson JJ (Brennan and Deane JJ dissenting)), that, while reluctant to depart from long standing decisions

of State courts upon the construction of State statutes of doubtful meaning, the High Court could not accept any invitation to perpetuate the

obvious misconstruction of a statute and to disregard the legislature's obvious intention. No line of authority, however long standing, could

justify such a course. Where an ultimate appellate court was convinced that a previous interpretation was plainly wrong, it could not allow

earlier error to stand in the way of declaring the true intent of the statute in question. Per Mason J —The Workers' Compensation Board (Vic)

exercised judicial power with the consequence that, on the ground of stare decisis, it might regard itself as bound to follow its earlier decision on

a question of law and correspondingly, a higher court might decline on the same ground to overrule a decision of the board. But countervailing

considerations had special force in cases of statutory construction. It was no part of a court's function to perpetuate error and to insist on an

interpretation which, it was convinced, did not give effect to the legislative intention.

Procedure > Courts and judges generally > Precedents > Precedents generally > General

Doctrine of stare decisis - Interpretative role of courts

Held (by Mason, Wilson and Dawson JJ (Brennan and Deane JJ dissenting)), that, while reluctant to depart from long standing decisions

of State courts upon the construction of State statutes of doubtful meaning, the High Court could not accept any invitation to perpetuate the

obvious misconstruction of a statute and to disregard the legislature's obvious intention. No line of authority, however long standing, could

justify such a course. Where an ultimate appellate court was convinced that a previous interpretation was plainly wrong, it could not allow

earlier error to stand in the way of declaring the true intent of the statute in question. Per Mason J —The Workers' Compensation Board (Vic)

exercised judicial power with the consequence that, on the ground of stare decisis, it might regard itself as bound to follow its earlier decision on

a question of law and, correspondingly, a higher court might decline on the same ground to overrule a decision of the board. But countervailing

considerations had special force in cases of statutory construction. It was no part of a court's function to perpetuate error and to insist on an

interpretation which, it was convinced, did not give effect to the legislative intention.
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